
TITLE 5.-GOVERNMENT ORGANIZATION AND EMPLOYEES

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 8331, 8701, 8901,
of this title.

§ 2108. Veteran; disabled veteran; preference eligible.

For the purpose of this title-

(1) veteran means an individual who-
(A) served on active duty in the armed

forces during a war, in a campaign or expedi-

tion for which a campaign badge has been
authorized, or during the period beginning

April 28, 1952, and ending July 1, 1955; or
(B) served on active duty as defined by sec-

tion 101(21) of title 38 at any time in the armed

forces for a period of more than 180 consecu-

tive days after January 31, 1955, not including

service under section 511(d) of title 10 pur-

suant to an enlistment in the Army National
Guard or the Air National Guard or as a Re-
serve for service in the Army Reserve, Naval

Reserve, Air Force Reserve, Marine Corps
Reserve, or Coast Guard Reserve;

and who has been separated from the armed

forces under honorable conditions;

(2) "disabled veteran" means an individual who

has served on active duty in the armed forces, has

been separated therefrom under honorable condi-
tions, and has established the present existence of

a service-connected disability or is receiving com-

pensation, disability retirement benefits, or pen-
sion because of a public statute administered by

the Veterans' Administration or a military depart-
ment; and

(3) "preference eligible" means-
(A) a veteran as defined by paragraph (1) (A)

of this section;
(B) a veteran as defined by paragraph (1)

(B) of this section;

(C) a disabled veteran;

(D) the unmarried widow of a veteran as de-

fined by paragraph (1) (A) of this section;

(E) the wife of a service-connected disabled

veteran if the veteran has been unable to qualify

for any appointment in the civil service or in the

government of the District of Columbia;

(F) the mother of an individual who lost his

life under honorable conditions while serving in

the armed forces during a period named by para-

graph (1) (A) of this section, If-

(i) her husband is totally and permanently

disabled;

(it) she is widowed, divorced, or separated

from the father and has not remarried; or

(iiI) she has remarried but is widowed,

divorced, or legally separated from her hus-

band when preference is claimed; and

(G) the mother of a service-connected per-

manently and totally disabled veteran, if-

(i) her husba)d is totally and permanently

disabled;

(ii) she is widowed, divorced, or separated

from the father and has not remarried; or

(iii) she has remarried but is widowed, di-

vorced, or legally separated from her husband
when preference is claimed.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 410, amended
Pub. L. 90-83, § 1(6), Sept. 11, 1967,81 Stat. 196; Pub.
L. 90-623, § 1(2), Oct. 22, 1988,82 Stat. 1312.)

HISTORICAL AND REVISION NOTrS
1966 ACT

Deriva- Revised Statutes and
tion U.S. Code Statutes at Large

. 5 U.S.C. 851 June 27, 1944, ch. 287, 1 2
(less 1st 76 (less 1st 76 words), 58 Stat.
words). 387.

Jan. 19, 1948, ch. 1, 1 1, 62
Stat. 3.

July 2, 1048, ch. 816, 62 Stat.
1233.

Aug. 26, 1949, ch. 513, 63 Stat.
666.

Dec. 27, 1950, ch. 1151, § 1, 64
Stat. 1117.

July 14, 1952, ch. 728, §1, 66
Stat. 626.

In paragraph (2), the words "a military department"
are substituted for "the War Department or Navy De-
partment" (appearing in section 2 of the Act of June 27,
1944) because of the definition of "military department"
In section 102. The Department of War was designated
the Department of the Army by the Act of Jul) 26, 1947,
ch. 343, 1 205, 61 Stat. 501. "Department of the Air Force"
Is included on authority of the Act of July 26, 1947, ch.
343, § 207 (a), (f). 61 Stat. 502.

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outlined in
the preface to the report.

1967 ACT

Section of Source (U.S.
title 5 Code)

2108 5 App.: 851
Source (Statutes at Large)

Mar. 3, 1966, Pub. L.
89-358. § 11, 80 Stat. 28.

AMENDMENTS

1968-Par. (3) (D). Pub. L. 90-623 added "as defined by
paragraph (1) (A) of this section" Immediately after
"veteran".

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-623 effective Sept. 11, 1967,
for all purposes, see section 6 of Pub. L. 90-623, set out as
a note under section 5334 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3305, 3309, 3318
of this title.

Chapter 29.-COMMISSIONS, OATHS, RECORDS,

AND REPORTS

SUBCHAPTER I.-COMMISSIONS, OATHS, AND
RECORDS

Sec.
2901.
2902.
2903.
2904.
2905.
2906.

2951.
2952.
2953.

2954.

Commission of an officer.
Commission; where recorded.
Oath: authority to administer.
Oath; administered without fees.
Oath; renewal.
Oath: custody.

SUBCHAPTER IT.-REPORTS

Reports to the Civil Service Commission.
Time of making annual reports.
Reports to Congress on additional employee re-

quirements.
Information to committees of Congress on request.

SUBCHAPTER I.-COMMISSIONS, OATHS, AND
RECORDS

§ 2901. Commission of an officer.
The President may make out and deliver, after

adjournment of the Senate, the commission of an
officer whose appointment has been confirmed by
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TITLE 5.-GOVERNMENT ORGANIZATION AND EMPLOYEES

the Senate. (Pub. L. 89-554, Sept. 6, 1966, 80 Stat.
411.)

HISTORICAL AND REvIsIoN NOTES
Deriva- Revised Statutes and
tion U.S. Code Statutes at Large

5 U.S.C. 10 R.S. § 1773.
The words "confirmed by" are substituted for "advised

and consented to".
Standard changes are made to conform with the defini-

tions applicable and the style of this title as outlined in
the preface to the report.

§ 2902. Commission; where recorded.

(a) Except as provided by subsections (b) and
(c) of this section, the Secretary of State shall make
out and record, and affix the seal of the United
States to, the commission of an officer appointed by
the President. The seal of the United States may
not be affixed to the commission before the com-
mission has been signed by the President.

(b) The commission of an officer in the civil serv-
ice or uniformed services under the control of the
Postmaster General, the Secretary of Agriculture,
the Secrefe y of Commerce, the Secretary of
Defense, tne Secretary of a military department, the
Secretary of the Interior, or the Secretary of the
Treasury shall be made out and recorded in the
department in which he is to serve under the seal
of that department. The departmental seal may not
be affixed to the commission before the commission
has been signed by the President.

(c) The commissions of judicial officers and
United States attorneys and marshals, appointed by
the President, by and with the advL.:e and consent
of the Senate, and other commissions which before
August 8, 1888, were prepared at the Department
of State on the requisition of the Attorney General,
shall be made out and recorded in the Department
of Justice under the seal of that department and
countersigned by the Attorney General. The de-
partmental seal may not be affixed to the commis-
sion before the commission has been signed by the
President. (Pub. L. 89-554, Sept. 6, 1966, 80 Stat.
411.)

Deriva-
HIsrORICAL AND REVISION NOTE-

tion U.S. Code
(a) 4 U.S.C. 42 (as

applicable
to civil com-
missions).

Revised Statutes and
Statutes at Large

INone.]

(b) 5 U.S.C. 11 Mar. 3, 1875, ch. 131, 114, 18
Stat. 420.

Mar. 28, 1896, ch. 73, 29 Stat.
75.

Mar. 3, 1905, ch. 1422, 33 Stat.
990.

(c) 5 U.S.C. 12 Aug. 8, 1888, ch. 786, 25 Stat.
387.

In subsection (a), the words "Except as provided by
subsections (b) and (c) of this section," are added on
authority of former sections 11 and 12, which are codified
in subsections (b) and (c) of this section. The words
"the commnssion of an officer" are substituted for "all
civil commissions for officers of the United States" because
of the definition of."officer" in section 2104. The words
"by the Prescent" are coextensive with and substituted
for "by the President, by and with the advice and consent
of the Senate, or by the President alone".

In subsection (b), the words "officer in the civil service
or uniformed services" are substituted for "officer" because
of the definition of "officer" in section 2104. The words
"direction and" are omitted as included within "the

control". The words "the Secretary of Defense" are added
on authority of the Acts of July 26, 1947, ch. 343, § 305(a),
61 Stat. 508, and Aug. 10, 1949, ch. 412, 12(g), 63 Stat.
591. The words "the Secretary of a military department"
are substituted for "the Secretary of War, the Secretary of
the Navy" (appearing in the Act of Mar. 28, 1896) because
of the definition of "military department" in section 102.
The title of the Secretary of Wax was changed to Secretary
of the Army by the Act of July 26, 1947, ch. 343, 5 205, 61
Stat. 501. "Secretary of the Air Force" is Included on
authority of the Act of July 26, 1947, ch. 343, § 207 (a), (f),
01 Stat. 502. The words "Secretary of Commerce" are
substituted for "Secretary of Commerce and Labor" on
authority of the Act of Mar. 4, 1913, ch. 141, § 1, 37 Stat.
736. The words "under the departmental seal" are sub-
stituted for "and the departmental seal affixed thereto".
The words "any laws to the contrary notwithstanding"
are omitted as unnecessary. The last sentence of section
14 of the Act of Mar. 3, 1875, is omitted as executed.

In subsection (c), the words "and shall be" and "any
laws to the contrary notwithstanding" are omitted as
unnecessary.

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outlined in
the preface to the report.

SECTION RIFERRED TO IN OTIIER SECTIONS
This section is referred to in title 4 section 42.

§2903. Oath; authority to administer.

(a) The oath of office required by section 3331 of
this title may be administered by an individual
authorized by the laws of the United States or local
law to administer oaths in the State, District, or
territory or possession of the United States where the
oath is administered.

(b) An employee of an Executive agency desig-
nated in writing by the head of the Executive agency,
or the Secretary of a military department with
respect to an employee of his department, may ad-
minister-

(1) the oath of office required by section 3331 of
this title, incident to entrance into the executive
branch; or

(2) any other oath required by law in connec-
tion with employment in the executive branch.
(c) An oath authorized or required under the laws

of the United States may be administered by-
(1) the Vice President; or
(2) en individual authorized by local law to ad-

minister oaths in the State, District, or territory
or possession of the United States where the oath
is administered.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 411.)
HISTORICAL AND REVISION NOTES

Deriva-
tion

(a)
(b)

U.S. Code
5 U.S.C. 18
5 U.S.C. 16a

(a) (less 1st
9 words
after last
comma).

Revised Statutes and
Statutes at Large

R.S. § 1758.
June 26, 1943, ch. 145, 5 206

(less lnt 9 words after last
comma), 57 Stat. 196.

(c) 5 U.S.C. 16a Sept. 30, 1961, Pub. L. 87-322
(b) (par. under "General Pro-

vision"), 75 Stat. 743.
5 U.S.C. 02a July 3, 1926, ch. 752, 44 Stat.

830.
In subsection (b), the words "On and after June 26,

1943" are omitted as executed, and the word "officer" is
omitted as included in "employee". The words "Execu-
tive agency" are coextensive with and subEtituted for
"executive departments or independent establishments,
including any agency the majority of the stock of which
is owned by the Government of the United States" because
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TITLE 5.-GOVERNMENT ORGANIZATION AND EMPLOYEES

of the definition of "Executive agency" in section 105.
The words "or the Secretary of a military department with
respect to an employee of his department" are inserted to
preserve the application of the source law. Before enact-
ment of the National Security Act Amendments of 1949
(63 Stat. 578), the Department of the Army, the Depart-
ment of the Navy, and the Department of the Air Force
were Executive departments. The National Security Act
Amendments of 1949 established the Department of De-
fense as an Executive Department including the Depart-
ment of the Army, the Department of the Navy, and the
Department of thL Air Force as military departments, not
as Executive departments. However, the source law for
this section, which was in effect in 1949, remained appli-
cable to the Secretaries of the military departments by
virtue of section 12(g) of the National Security Act
Amendments of 1949 (63 Stat. 591), which Is set out in
the reviser's note for section 301. The words "of the
Federal Government" and "and to have the same force and
effect as oaths administered by officers having se.n.ls" are
omitted as unnecessary.

In subsection (c), the word "Constitution" is omitted
because "laws", as used in this title, encompasses the Con-
stitution. In subsection (c) (1), the words "of the United
States" are omitted as unnecessary. In subsection (c) (2),
the words "an individual authorized by local law to ad-
minister oaths In the State, District, or territory, or pos-
session of the United States where the oath is adminis-
tered" are coextensive with and substituted for "notaries
public duly appointed in any State, District, or Terri+ory
of the United States, by clerks and prothonotaries of
courts of record of any such State, District, or Territory,
by the deputies of such clerks and prothonotaries, and by
all magistrates authorized by the laws of or pertaining to
any such State, District, or Territory to administer oaths".

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outlined in
the preface to the report.

§ 2904. Oath; administered without fees.

An employee of an Executive agency who is au-

thorized to administer the oath of office required by

section 3331 of this title, or any other oath required

by law in connection with employment in the execu-

tive branch, may not charge or receive a fee or pay

for administering the oath. (Pub. L. 89-554, Sept. 6,

1966, 80 Stat. 412.)

Deriva-
tion

HISTORICAL AND REVISION NOTES

Revised Statutes and
U.S. Code Statutes at Large

5 U.S.C. 16a June 26, 1943, ch. 145, § 206
(a) (lst9 (1st 9 words after last
words after comma), 57 Stat. 196.
last comma).

Sept. 30, 1961, Pub. L. 87-
332 (so much of par. under
"General Provision" as in-
serted "(a)"), 75 Stat. 743.

. 5 U.S.C. 20 Aug. 29, 1890, ch. 820, 11 (2d
sentence under "Fourth
Auditor's Office"), 26 Stat.
371.

The section is restated to combine former sections
16a(a) (1st 9 words after last comma) and 20. The
prohibition is restated in positive form. The words "of-
ficer" and "clerk" are omitted as included in "employee".
Reference to oaths taken on promotion is omitted as
unnecessary.

Standard changes are made to conform with the d-fini-
tions applicable and the style of thir title as outlined in
the preface to the report.

§ 2905. Oath; renewal.

(a) An employee of an Executive agency or an in-

dividual employed by the government of the District

of Columbia who, on original appointment, sub-
scribed to the oath of office required by section 3331

of this title is not required to renew the oath be-

cause of a change in status so long as his service is
continuous in the agency in which he is employed,
unless, in the opinion of the head of the Executive
agency, the Secretary of a military department with
respect to an employee of his department, or the
Commissioners of the District of Columbia, the pub-
lic interest so requires.

(b) An individual who, on appointment as an em-

ployee of a House of Congress, subscribed to the oath
of office required by section 3331 of this title is not

required to renew the oath so long as his service as
an employee of that House of Congress is continuous.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 412.)

Deriva-

(a)

(b)

HISTORICAL AND REVISION NOTES

Revised Statutes and
U.S. Code Statutes at Large

5 U.S.C. 17b Aug. 14, 1937, ch. 624, 50
Stat. 640.

Nov. 22, 1943, ch. 303, 57 Stat.
591.

5 U.S.C. 17c Mar. 28, 1955, ch. 17, 69 Stat.
14.

In subsection (a), the word "civilian" is omitted as un-
necessary because of the definition of "employee" in sec-
tion 2105. The words "Executive agency" are coextensive
with and substituted for "executive departments and
independent establishments of the United States" be-
cause of the definition of "Executive agency" in section
105. The words "the Secretary of a military department
with respect to an employee of his department" are in-
serted to preserve the application of the source law.
Before enactment of the National Security Act Amend-
ments of 1949 (63 Stat. 578), the Department of the
Army, the Department of the Navy, and the Department
of the Air Force were Executive departments. The Na-
tional Security Act Amendments of 1949 established the
Department of Defense as an Executive Department in-
cluding the Department of the Army, the Department
of the Navy, and the Department of the Air Force as
military departments, not as Executive departments.
However, the source law for this section, which was in
effect in 1949, remained applicable to the Secretaries of
the military departments by virtue of section 12(g) of the
National Security Act Amendments of 1949 (63 Stat. 591),
which is set out in the reviser's note for section 301.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§ 2906. Oath; custody.

The oath of office taken by an individual under

section 3331 of this title shall be delivered by him to,

and preserved by, the House of Congress, agency, or

court to which the office pertains. (Pub. L. 89-554.

Sept. 6, 1966, 80 Stat. 412.)
HISTOSICAL AND REv ISION NOTES

Deriva- Revised Statutes and
ton U.S. Code Statutes at Large

5 U.S.C. 21 R.S. § 1759.

Standard changes are made to conlorm with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

SUBCHAPTER II.-REPORTS

§ 2951. Reports to the Civil Service Commission.

The President may prescribe rules which shall

provide, as nearly as conditions of good administra-

tion warrant, that-

(1) the appointing authority notify the Civil

Service Commission in writing of the following

actions and their dates as to each individual
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TITLE 5.-GOVERNMENT ORGANIZATION AND EMPLOYEES

selected for appointment in the competitive serv-
ice from among those who have been examined-

(A) appointment and residence of appointee:
(B) separation during probation;
(C) transfer;
(D) resignation; and
(E) removal; and

(2) the Commission keep records of these
actions.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 412.)

HISTORICAL AND REvIsION NOTES

Deriva- Revised Statutes ald
tion U.S. Code Statutes at Large

5 U.S.C. 633 Jan. 16. 1883, ch. 27, 1 2(2)8
(2)8 (less (less last sentence), 22
last sen- Stat. 404.
tence).

The authority of the President to prescribe rules is
added on authority of former section 633(1), which is
carried into section 3302.

In paragraph (1), the word "authority" is substituted
for "power". The words "or employment" are omitted
as included withln "appointment".

In paragraph (1) (B), the words "separation during pro-
bation" are substituted for "of the rejection of any such
person after probation". The words "rejection .. .after
probation" refer to a rejection. i.e., separation, after a
portion of the probationary period has been served but
before the end of the probationary period. This is so
because an individual can be rejected only during the
probationary period. After he has completed the proba-
tionary period, he can be removed only under procedures
governing removals from the competitive service, and re-
movals of this nature are covered by paragraph (E).

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outlined in
the preface to the report.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3302 of this title.

§ 2952. Time of making annual reports.

Except when a different time is specifically pre-
scribed by statute, the head of each Executive de-
partment or military department shall make the
annual reports, required to be submitted to Congress,
at the beginning of each regular session of Congress.
The reports shall cover the transactions of the pre-
ceding year. (Pub. L. 89-554, Sept. 6, 1966, 80 Stat
413.)

HISTORICAL AND REVISION NOTES

Deriva- Revised Statutes and
tion U.S. Code Statutes at Large

5 U.S.C. 106 R.S. 1 195.
The words "Executive department" are substituted for

"department" as the definition of "department" applica-
ble to this section Is coextensive with the definition of
"Executive department" in section 101.

The words "or military department" are Inserted to pre-
serve the application of the source law. Before enact-
ment of the National Security Act Amendments of 1949
(63 Stat. 578), the Department of the Army, the Depart-
ment of the Navy, and the Department of the Air Force
were Executive departments. The National Security Act
Amendments of 1949 established the Department of De-
fense as an Executive Department including the Depart-
ment of the Army, the Department of the Navy, and the
Department of the Air Force as military departments, not
as Executive departments. However, the source law for
this section, which was in effect In 1949, remained applica-
ble to the Secretaries of the military departments by vir-
tue of section 12(g) of the National Security Act Amend-
ments of 1949 (63 Stat. 591), which is set out In the
reviser's note for section 301.

This section was part of title IV of the Revised Statutes.
The Act of July 26, 1947, ch. 343, 201(d), as added Aug. 10,
1949, ch. 412, § 0, 63 Stat. 579 (lormer 5 U.S.C. 171-1),
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which provides "Except to the extent inconsistent with
the provisions of this Act [National Security Act of 19471,
the provisions of title IV of the Revised Statutes as now
or hereafter amended shall be applicable to the Depart-
ment of Defense" is omitted from this title but is not
repealed.

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outlined in
the preface to the report.

§2953. Reports to Congress on additional employee
requirements.

(a) Each report, recommendation, or other com-
munication, of an official nature, of an Executive
agency which-

(1) relates to pending or proposed legislation
which, if enacted, will entail an estimated annual
explnditure of appropriated funds in excess of
$1,000,000;

(2) is submitted or transmitted to Congress or
a committee thereof in compliance with law or on

the initiative of the appropriate authority of the
executive branch; and

(3) officially proposes or recommends the crea-

tion or expansion, either by action of Congress or

by administrative action, of a function, activity,

or authority of the Executive agency to be in addi-

tion to those functions, activities, and authorities

thereof existing when the report, recommenda-
tion, or other communication is so submitted or

transmitted;

shall contain a statement, concerning the Executive

agency, for each of the first 5 fiscal years during

which each additional or expanded function, activ-

ity, or authority so proposed or recommended is to

be in effect, setting forth the following information-
(A) the estimated maximum additional-

() man-years of civilian employment, by gen-

eral categories of positions;
(it) expenditures for personal services; and
(iii) expenditures for all purposes other than

personal services;
which are attributable to the function, activity, or
authority and which will be required to be effected
by the Executive agency in connection with the
performance thereof; and

(B) such other statement, discussion, explana-
tion, or other information as is considered advis-
able by tho appropriate authority of the executive
branch or that is required by Congress or a com-

mittee thereof.

(b) Subsection (a) of this section does not apply
to-

(1) the Central Intelligence Agency;

(2) a Government controlled corporation; or
(3) the General Accounting Office.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 413.)

HISTORICAL AND REVISION NOTES

Deroia- Revised Statutes and
ation U.S. Code Statutes at Large

5 U.S.C. 642a July 25, 1956, ch. 730, 1, 70
Stat. 652.

In subsection (a), the words, "Executive agency" are
substituted for "department, agency, or Independent
esta.blishment of the executive branch of the Federal Gov-
ernment (including any corporation wholly owned by the
United State3)" in view of the definition of "Executive
agency" in section 105. The exception of "a Government
controlled corporation" is subsection (b) (2) Is added to
preserve the application to corporations wholly owned by
the United States.
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The exception of "the General Accounting Office" in
subsection (b) (3) is added to preserve application to the
executive branch.

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outlined in
the preface to the report.

§2954. Information to committees of Congress on
request.

An Executive agency, on request of the Committee

on Government Operations of the House of Repre-

sentatives, or of any seven members thereof, or on

request of the Committee on Government Operations
of the Senate, or any five members thereof, shall

submit any information requested of it relating to

any matter within the jurisdiction of the committee.

:?ub. L. 89-554, Sept. 6, 1966, 80 Stat. 413.)

HISTORICAl AND REVISION NOTES

Deriva- Revised Statutes and
tion U.S. Code Statutes at Large

5 U.S.C. 105a May 29, 1928, ch. 901, j 2, 45
Stat. 996.

The words "Executive agency" are substituted for "exec-
utive department and independent establishment" in
view of the definition of "Executive agency" in section 105.

The words "Committee on Government Operations of
the House of Representatives" are substituted for "Com-
mittee on Expenditures in the Executive Departments of
the House of Representatives" on authority of H. Res. 647
of the 82d Congress, adopted July 3, 1952.

The words "Committee o- Government Operations of
the Senate" are substitute, for "Committee on Expendi-
tures in the Executive Dep rtments of the Senate" on au-
thority of S. Res. 280 of t ie 82d Congress, adopted Mar.
3, 1952.

Standard changes are made to conform with the defirA.
tions applicable and the style of this title as outlined In
the preface to the report.

Subpart B.-Employment and Retention

Chapter 31.-AUTIIORITY FOR EMPLOYMENT

Sec.
3101.
3102.
3103.

3104.

3105.
3106.
3107.
3108.
3109.

3110.

General authority to employ.
Employment of readers for blind employees.
Employment at seat of Government only for serv-

ices rendered.
Employment of specially qualified scientific and

professional personnel.
Appointment of hearing examiners.
Employment of attorneys: restrictions.
Employment of publicity experts; restrictions.
Employment of detective agencies; restrictions.
Employment v, experts and consultants; temporary

or intermittent.
Employment of relatives; restrictions.

AMENDMENTS

1967-Pub. L. 90-206, title II, § 221(b), Dec. 16, 1967,
81 Stat. 640, added item 3110.

§3101. General authority to employ.

Each Executive agency, military department, and

the government of the District of Columbia may em-
ploy such number of employees of the various classes

recognized by chapter 51 of this title as Congress

may appropriate for from year to year (Pub. L. 89-

554, Sept. 6, 1966, 80 Stat. 414.)

HISTORICAL AND REVISIcN NOTES

Deriva- Revised Statutes and
tion U.S. Code Statutes at Large

5 U.S.C. 43 R.S. § 169.
June 26, 1930, ch. 618, 46

Stat. 817.
5 U.S.C. 514d Sept. 21, 1944, ch. 412, 1709,

(2d par.). 58 Stat. 743.

The authorization is restated to conform to the style
of this title. The words "Executive agency" are substi-
tuted for "executive department, independent establish-
ment" In view of the definitions in sections 103, 104, and
105. The source statute (an act to authorize the appoint-
ment of employees In the executive branch etc.) applied
to the entire executive branch, and government corpora-
tions as well as other agencies in the executive branch
were included within the words "independent establish-
ment". The words "or a military department" are in-
serted to preserve the application of the source statute.
Before enactment of the National Security Act Amend-
ments of 1949 (63 Stat. 578), the Department of the Army,
the Department of the Navy, and the Department of the
Air Force were Executive departments. The National
Security Act Amendments of 1949 ,tabllshed the Depart-
ment of Defense as an Executive L'°partment including
the Department of the Army, the Department of the
Navy, and the Department of the Air Force as military de-
partments, not as Executive departments. However, the
source statute for this subsection, which was In effect in
1949, remained applicable to the Secretaries of the military
departments by virtue of section 12(g) of the National
Security Act Amendments of 1949 (63 Stat. 591), which
is set out in the reviser's note for section 301. The words
"for services in the District of Columbia or elsewhere" are
eliminated as surplusage. The reference to chapter 51 Is
substituted for the reference to the Classification Act of
1923 because the Act of Oct. 28, 1949, ch. 782, § 1106(a), 63
Stat. 972, amended the section to refer to the Classification
Act of 1949, which is carried into this title. The proviso
in former section 43 and former section 514d (2d par.) are
omitted as superseded by former section 22a, which is
carried into section 302. The last sentence of the Act of
June 26, 1930, Is omitted as executed.

This section was part of title IV of the Revised Stiatutes.
The Act of July 26, 1947, ch. 343, 1 201(d), as added Aug.
10, 1949, ch 412, I 4, 63 Stat. 579 (former 5 U.S.C. 171- 1),
which provides "Except to the extent inconsistent with the
provisions of this Act (National Security Act of 19471, the
provisions of title V of the Revised Statutes as now or
hereafter amended shall be applicable to the Department
of Defense" Is omitted from this title but is not repealed.

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outlined In
the preface to the report.

LIMITATION ON THE NuMBER OF CIVILIAN OFFICERS AND

EMPLOYEES IN THE EXECUTIE BRANCH

Pub. L. 90-364, title II, 1 201, June 28, 1968, 82 Stat.
270, provided that:

"(a) Except as otherwise provided In this section-
"(1) No person shall be appointed as a full-time

civilian employee to a permanent position in the execu.
tive branch during any month when the number of
such employees is greater than the number of such
employees on June 30, 1966.

"(2) The number of temporary and part-time em-
ployees in any department or agency in the executive
branch during any month shall not be greater than the
number of such employeek luring the corresponding
month of 1967.
"(b) (1) During any period when appointments are

otherwise prohibited under subsection (a) (1), the head
of any department or agency may, except as otherwise
provided In this subsection, appoint a number of persons
as full-time civilian employees in permanent positions In
such department or agency equal to 75 percent of the
number of vacancies in such positions which have oc-
curred during such period by reason of resignation, re-
tirement, removal, or death.

"(2) For purposes of paragraph (1), all agencies which,
on the first day of any period when appointments are
otherwise prohibited under subsection (a) (,), have 50
or fewer full-time civilian employees in permanent posi-
tions shall be treated as one agency, and the Director of
the Bureau of the Budgt (hereinafter in this section
referred to as the 'Director') shall determine the vacancies
in each su,h agency which may be filled by reason of
paragraph (1).

"(3) For purposes of piragraph (1), the Director may
reassign vacancies from one department or agency to
another department or agency when such reassignmer+
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